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thesis that harmony is impossible. But more and more, we
may wonder whether any "place of performance" can fulfill
its pretended function.
7. Rationale
The opinion is well-reasoned that performance has in many
cases more significance in the eyes of parties to a contract
than the locality where they declare their consent, if such a
common locality exists. However, the former enthusiasm for
this variant of the old doctrine has not stood up against
accumulated criticism.1169 The place of performance may hap-
pen to be as accidental or insignificant for choice of law as any
other place involved 5 as when an English and an American
merchant engage in a transaction to ship meat from Argen-
tina to Egypt j or Americans agree with one another for sea
carriage to Venezuela, or when a traveling salesman is
hired to go to distant countries.
Such fruits of the theory of place of fulfillment resulting
in bisection of bilateral contracts are particularly objection-
able. They cannot be removed by a fictional pretension that
a contract producing two main obligations of different loca-
tion, has only one place of performance. The relations be-
tween creditor and debtor are often necessarily localized at
more than two places. Conflicts law cannot schematically
rely on such a device.170
Lex loci solutionis without more qualification, is as in-
sufficient a test as the lex loci contracts.
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